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SWAN AND CANNING RIVERS MANAGEMENT BILL 2005 
Consideration in Detail 

Clauses 1 to 5 put and passed. 

Clause 6:  Relationship to other Acts -  
Mr G. SNOOK:  Will the Minister for the Environment outline how this proposed legislation, when enacted, 
will fit alongside the regulations of the Environmental Protection Act 1986 that relate to and cause 
environmental harm?  When this legislation is passed, which act supersedes or overrides the other?  I am aware 
that the Environmental Protection Act has jurisdiction over all acts, except taxation acts and the Bush Fires Act 
1954.  Hypothetically, how do landowners stand if they have a river protection notice served on them as a result 
of causing environmental harm?  How will it all slot together?  Which act will take precedence?  If a 
combination of events occurs, how will it all function?  Will the EP act override this proposed act and take over 
where the provisions and the regulations of that act fall into place or will this bill, once it is gazetted, take over?  
Will issues arise that cause a conflict of procedures?  
Mr M. McGOWAN:  I thank the member for Moore for his questions.  I have a feeling that he will use this 
debate in a subversive way to raise his concerns about the wetlands and the Swan coastal plain.  I have a funny 
feeling about this.  I can feel in my bones that that is the direction from which he is coming. 
Mr G. Snook:  I assure the minister that my concern is genuine.  There are issues involved in what you are 
referring to, but we are addressing them in another way.  There is a genuine concern about what the process 
involves. 
Mr M. McGOWAN:  The state has a range of laws on a range of subjects.  Hundreds of laws sit alongside one 
another.  That is a fact of life in every western democracy.  It would be a drafting impossibility to create one set 
of laws that did not either sit alongside or overlap another set of laws.  The river is the environment.  Therefore, 
there is a natural relationship between the two.  In drafting this bill we have made sure that it applies to the 
specific area of the Swan and Canning river system and the associated catchment that impacts upon that river 
system.  The operation of this bill is not impeded by other environmental acts.  If a dispute arose, the minister 
would have the opportunity to resolve the matter under subclause (5)(b), which states - 

(b) if the matter relates to the functions of a statutory authority - the Minister to whom the 
Governor has committed the Act under which the statutory authority is established or 
continued . . . may consult with the Minister. 

If a dispute involving two ministers arose, they could consult each other and resolve the matter between them. 
Clause put and passed. 

Clauses 7 to 11 put and passed. 
Clause 12:  Responsibility for Riverpark shoreline - 
Dr S.C. THOMAS:  Generally the responsibility for the shoreline will be handled in a manner of agreement.  
However, the bill does not go into any great detail about issues of conflict of joint responsibility.  An area of 
conflict might involve local government or another government department.  What is the resolution method for a 
conflict in the jointly managed riverpark shoreline? 
Mr M. McGOWAN:  There is a collaborative arrangements provision under clause 27, which is designed to 
resolve issues between state and local government.  Those issues have arisen before, and essentially there are 
legislated joint responsibility arrangements under clause 12.  The shoreline can be interesting, because it can be a 
very narrow piece of land covered by water or land that is not covered by water.  It may sometimes be covered 
by water because the river line can move.  Therefore, the shoreline can be interesting.  This clause provides for 
flexibility in the definition of shoreline, so that account can be taken of the differences in shoreline in various 
parts of the river.  The river system is very big.  Therefore, that flexibility is needed because there are different 
styles of shoreline throughout. 
We expect local governments to contribute financially, and most do with a sense of responsibility.  Of course, 
local governments contribute financially to some parts, and the state government contributes financially also, 
depending on which local government covers a particular area of the shoreline.  The state government also 
contributes to the health of the river through a range of other mechanisms - not just through the Swan River 
Trust, but all sorts of salinity and other arrangements further out into the catchment that we work on to improve 
the health of the river.  Putting aside the Swan River Trust, the state government allocates a lot of resources to 
river management.  The government also puts the resources of the Swan River Trust into this area.  We expect 
councils to contribute to the joint management of the shoreline, and generally they do with a good sense of 
responsibility. 
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Dr J.M. WOOLLARD:  I believe that the definition of “Riverpark shoreline” is new.  I do not believe that the 
Swan River Trust had such a definition in the previous legislation, and that is why there were several policy 
guidelines in which the Swan River Trust talked about setback for development.  Is this a new definition, and 
does it mean that all the previous policy guidelines for setback will just be thrown out the window now? 
Mr M. McGOWAN:  Clause 12 does not relate to setbacks; it relates to erosion and accretion of the shoreline 
where the water of the river abuts the land. 
Dr J.M. WOOLLARD:  In that case, will the minister direct me to the provision in this legislation that refers to 
setbacks?  Obviously, I am interested to know what is currently in vogue with the government and what it 
considers to be acceptable setbacks. 
Mr M. McGOWAN:  The provision to which the member refers and which deals with developments abutting 
the shoreline would come under part 5 of the legislation. 
Dr S.C. THOMAS:  I go back to my original question.  If there was a conflict or a disagreement, what sort of 
arbiter would be used?  Would it be the State Administrative Tribunal, would it go to executive government or 
would it be a decision by the government?  Where would that type of issue be resolved? 
Mr M. McGowan:  You are not talking about the local government issue, are you? 
Dr S.C. THOMAS:  No.  The words used in this clause are “jointly responsible with the Trust”.  That does not 
necessarily relate to local government.  There could be a conflict with another government department or 
somebody else.  I am just wondering whether there is an arbiter at the end of the process.  This clause is well 
written.  It says that the riverpark shoreline can be jointly managed, which is great.  However, what happens if 
there is a dispute?  I would be happy if the minister said that the Governor would resolve it.   
Mr M. McGOWAN:  As I understand it, the member is asking whether, if there were a dispute between the 
minister responsible for the Swan River Trust and another minister who might have control of land abutting the 
river, who would resolve the issue. 
Dr S.C. Thomas:  That is one possibility.  I assume it might be the cabinet. 
Mr M. McGOWAN:  In that case the ministers would resolve the issue between themselves.  If they could not, 
the cabinet would.  Clause 6(7) has provision for such matters to be resolved by the Governor.  Convention 
dictates that he or she would be acting on the advice of the Premier in doing that. 
Dr J.M. WOOLLARD:  Clause 12(2) states - 

Despite any written or other law to the contrary, the Minister for Lands is jointly responsible with the 
Trust for the care, control and management of any part of the Riverpark shoreline that is unallocated 
Crown land or an unmanaged reserve and for the maintenance of any wall or other structure on the 
Riverpark shoreline.  

My concerns echo those of the member for Capel.  The minister can look at problems that arose when the 
Department of Conservation and Land Management and the Forest Products Commission shared responsibilities.  
I can almost see the same situation developing with the Swan River.  The Department of Land Information might 
want to get its hands on and sell land that the community wants protected and kept as environmental land.  I am 
very concerned about the joint responsibility.  Either the land and the Swan River will be protected and we make 
sure that the foreshore remains sacred or we will say that the river is an icon that we need to protect but that we 
will leave the door open for the lands minister to say that if a bit of land were sold, the government would 
probably receive X millions of dollars for the budget.  I wonder why the minister is accepting dual responsibility 
and why he is not pushing to have sole responsibility for the Swan River foreshore. 

Mr M. McGOWAN:  From what I have perceived from her contributions thus far in this debate, both in the 
second reading stage and during consideration in detail, I think the member for Alfred Cove has a fairly strong 
distrust of everyone.  The care, control and management of any part of the riverpark shoreline that is unallocated 
crown land or unmanaged reserve is vested in the lands minister in joint responsibility with the trust.  I do not 
quite understand the point raised by the member.  There is clearly a joint responsibility when land is unallocated 
crown land.  The member’s concerns are more to do with what happens on private land abutting crown land that 
might abut the river.  The member’s concerns about that are well documented but I do not think they are 
particularly relevant to this clause. 

Mr J.E. McGRATH:  This is like drawing teeth.  I need some clarification from the minister.  I spoke today 
with the City of South Perth about river walls.  There is a joint responsibility for things such as river walls, 
which I think is a good idea.  Under the present structure, who decides whether the walls need redoing and how 
is the funding arranged?  What will happen under the new structure?  Will the Swan River Trust decide what 
work needs to be done and will the appropriate local government authority be responsible for half the costs?  I 
wonder about the process that will take place.   
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Mr M. McGOWAN:  At the moment there is a basic understanding that local and state governments should 
jointly share responsibility, with local government controlling the shoreline and the state obviously controlling 
the river.  The definition of a shoreline is contained within the bill.  The river obviously moves depending upon 
the tidal system and so forth, so the shoreline can be defined, as well as the joint responsibility.  In relation to 
who bears what cost, our general view is that it should be half each, but each case must be dealt with on its 
merits.  Historical factors may come into it.  Some level of government may have spent more money at some 
time, or the circumstances concerning a particular piece of shoreline may have to be taken into account. 

Mr J.E. McGrath:  Would the minister have the final say over whatever project was taking place? 

Mr M. McGOWAN:  No.  It is agreed between both levels of government.  I do not think the minister would 
have the capacity to direct a council to provide a certain level of funds. 

Debate interrupted, pursuant to standing orders. 
 


